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SUBJECT: EPLOYMENT OF INDIVIDUALS OW PERSUNAL SERVICE CONTRACT

Section 1. PurpoSe:\ -

©,01 The purpose of this instruction is to cite certain
legal provisions governing the employment of experts and consultants
on personal service contract, to set forth certain requirements
governing the compensation, ledve and travel of such individuals,
and to prescribe the Personal Service Contract form to be used by
the Wational Security Resources Board. '

Section 2, Legal Authority:

" . .01 Section 15 of the Act of iugust 2, 19L6 (5 U.8.C. 55a)

[T

%

states:

Phe head of any department, when authorized in an
appropriation or other act, may.procure the temporary

- (not in excess of onc year) or intermittent scrvices

of experts or consultonts or organizations thereof,
including stenographic reporting services, by con-
tract, and in such cases such service shall be without
regard to the civil-service and classification laws
(but as to agencies subject to.the Classification Act
at rates not in excess of thc per diem equivalent of
the highest rate pa alle under the Classification Act,
wnless other rates are spocifically provided in the
appropriation or othsr law) and, except in the case of
stenographic reporting services by organizations, with-
out rezard to section 3709, Revised Statutes, as amended
by this Lct," T

L ,02 Secction 303(a) of the National Security ict of 1947

(Public Law 253, approved July 26, 1947) states:

"Dhe Secrctary of Defense, the Chairman of the National
Security Resources Board, and the Director of Central

. Intelligence arc authorized to appoint such advisory
committees and to employ, consistent with other pro-
visions of this ict, such part-time advisory personnel
as they may deem necessary in carrying out their rc-
spective functions and the functions of agencies under
their control., Persons holding other offices or posi-
tions under the United States for which they receive

compensation while serving as members of such commit-

tees shall receive no additional compensation for

such service. Other members of such committees and other
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compensation or may receive compensatl)q at a rat: not
to exceed $3° for each day of service, as determiied
by the appointing authority."

+03 The Fiscal Year 19L9 sppropriation het of thoe Hational
Securltv Resources Board (Public Law 766, approved June 2, oLt),
states:

"Salaries and expenses: For Huttstservices as
authorized by section 15 of the 4Act of nupust 2,
1946 (5 U,S.C, 55a), at rates for individuals
not in exgess of $50.00 per diem; #&oProvi ded,
That notw1thutapd1ng the limitation contained in
séction 3O3\M) of the National Security Act of
19L7 (Public Law 253, approved July 26, 1947)
members of advisory committees and pdrtntlna
advisory personnel may be appointed by the Chair-
man of th¢ Board at rates for individuals not
exceeding @ 0,00 per diem."

Section 3. Ekperts_%pd‘consultants;

.01 Secticn 15 of the Let of August 2, 19L6, quot.ed in
Section 2,01 hcreof, refers to prnrts and con>u*tant These are
defined as follows:

1., A&n expert is anramplo ree performing duties re-
quiring the services of a person exceptionally
qualified by education and experience in a pertic-
ular line to perform a scrvice peculiarly required
to accomplish the statutory purposes of the onploying
agency, and who 1s nct, gerperally, cbtainable under
the Civil Service Laws and Rogulations. DIxperts nay
exercise administrative and supervisory funclions.
2. A consultant is an eyployee serving the Uovernrcnt
in an advisory capacity only, as distinpuished Jronm
ore who performs the statutory duties and TC&lOHSi—
bilities of the employing agency. Consulvanls are
precluded from assuning any administrative or
supervisory responsitilities. Lienbors of adviscry
committees epployed on a per dien besis will be
designated as consultants in personal service con-
tracts. o
»02 The employment of consultants snd experts is not
authorized in order to evade Civil gervice repulations by ascigning
to such personnel duties whﬂch could ke performnd in a repulerly
clasgified position.  The clgar intent of the law is to nake aveil-
able to the GoVernnent highly sprcialized services which norrielly
would not be rcnakrod ty Lmyloyves in classified positicons,
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Section L. Temporary, Part-Time and Intermittent:

: 01 The employment of experts and consultants under per-
sonal service contract falls into three distinct categories, i.e.
temporary, part-time and intermittent.

- ¢ .

y o 1, A temporary employee serves for a definite

- period of time not exceeding one year, Tem-

. porary cmployees scrve full time during the
period for which they are employed.
2. & part-time enployee serves for a defirite
portion of each day, week or month,
3, An intermittent employee perforns services
for short, irregular periods, none of which
extends for a full calendar month. The
duration of the contract may encompass
several short periods of duty. Should an
intermittent employee serve continuously
for a period in excess of one month, he
becomes a temporary employee.

Section 5. Compensation:

,01 The maximum rate of corpensation which can be paid

experts and consultants engaged under personal scrvice coritract is

- $50 per diem, as stated in the 1919 Appropriation Act of the
National Security Resources board quoted in Section 2.03 hereof.
‘The rate to be vaid in a given case should correspond closely to
that paid employees for work of like responsibility. The Personnel
Office will meintain o poy schedule covering the erployment of con-
sultants and experts which will be based on the duties to be per-—
formed, No commitments should be made recarding the rete of pay to
be assigned in an individual instance, without prior consultation
with the Peérsornel CGffice. The rate of pay in every casc is sub=-
ject to fina%kapproval of the Chairman,

,02 Consultants and experts shall be paid only for the
time when actually cmployed. They are not entitled to overtime or
night differential payments. When work is perforned on holidays or
non-work days,wtbey will receive their regular daily rate.

ne B

.03 Consultants and cxperts are not subjcct to the
$10,330 annual salary limitation for classified employees.

.0l Payment of cenpensation at the rate specified less
any deductions required by law will be made on bi-weekly payrolls
S supported by time statements, showing the time worked during the
&_’; pay period, signed by the contract enployee and approved by the
‘ official to whom he 1s responsible.
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Section 6, Leave:

+01 Consultants and experts who fall into the temporary
category will accrue annuzl and sick leave in accordance with the
leave regulaticns applicable to 2li temporary-iimited enployees.

«02 Consultants and experts who fall into the part-time
or intermittent category will not accrue annual or sick leave,

+03 Experts and consultants serving under intermitteat
or part-time contracts who work a sufficient mumber of consecaitive
days to normally entitle them to accrue leave will autcmatically
become temporary employees and new contracts will be executed on
that basis.

Section 7. Travel and Subsistence:

.0l All consultants and experts are entitled to travel
expenses and $6.00 per diem subsistence, in accordaince with the
Standard Government Travel Regulations, when traveling on govern-
ment business under official travel authorization.

.02 Intermittent contract employees, only, are ensitled ~
to travel cxpenses when traveling between their homes or places of
business and the headquarters of the Hational Security lesources
Board, and to $6.00 pecr diem in lieu of subsistence for each day,
including Saturdays, sundeys and holidays, that they are away from
their residences or places of business on NSUB duty. This is in
accordance with Section 5 of the Act of august 2, 19L6 (5 U.s.C.,
73b-2), which provides that:

YPersons in the Covernment scrvice enployed inter—
‘mittqulz as consultants or experts and recci@ing
compensation on & per diem when actually eriployed
basis nay be sllowed travel expenres while away
from trelr hanes or repular places of business, ine.
cluding per dien in lieu of subsistence while at
place of such employment, in accordance with the
Standardized Government Travel liepulations, Sub-
sistence Ixpense 4ct of 1926, as anended (5 U.5.C.
821~833), and the fct of February 1L, .1931, as.
amended by this Act, & M -

Section 8. Employment Proccdure: .

+0l The employment procedure to bLe followed in prccessing
executive personnel actions, including exccutive personnel to be er-

ployed under contract, is sect forth in Administrative Instruction -_

No. 4. In the case of employnent of personnel on contract whe would
not be considered to be in the executive personnel area, the identical
procedure to that prescribed for contract erploynent in Administrative

Instruction No.L will be followed,
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Section Js Contract Form:

0l Personal Service Contract, Form NSRB 3, shall be
used in the case of all contracts for compensated personal services
entered into between the National Security Resources Board and
experts and consultants,

Section 10, Effective Date:
f .01 This instruction is effective September 1, 19484
STATINTL
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